The Municipal Corporation of the
Town of Fort Erie
COMPLIANCE AUDIT COMMITTEE
MEETING
MONDAY, JUNE 6,2011
COUNCIL CHAMBERS - TOWN HALL

MINUTES
1)

CALL TO ORDER
The meeting was called to order at 4:12 p.m.

2)

ROLL CALL
PRESENT: David Barrett, Committee Chair, John K. Bice, Committee Member
and Alex Sutic, Committee Member.
ALSO PRESENT:
C.J. Kett, Town Clerk
S. Ellis, Legal Counsel, Compliance Audit Committee (Fort Erie)
C. Watson, Legislative Assistant
MEDIA PRESENT: Kris Dube, The Times; Richard Hutton, The Post; and Mike
Cloutier, Ridgeway Herald
MEMBERS OF THE PUBLIC PRESENT: 41

3)

SELECTION OF CHAIR
Resolution NO.1
Moved by: Alex Sutic
THAT:David Barrett is hereby selected as the Chair for the Compliance Audit Committee
(CARRIED)
Meeting (Fort Erie).

4)

DISCLOSURE OF PECUNIARY INTEREST AND GENERAL
NATURE
NIL

5)

ADOPTION OF MINUTES
Resolution NO.2
Moved by: John K. Bice
THAT:The Niagara Compliance Audit Committee Minutes dated May 17, 2011 be
adopted as printed.
(CARRIED)
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6)

OPENING STATEMENT BY CHAIR
Chair Barrett's opening statement is attached hereto as Appendix "1" to these
minutes.
Pursuant to Section 11.1 of the Niagara Compliance Audit Committee
Procedures, the Chair informed the parties of the agenda, process and
procedures for the meeting by reading an opening statement.

7)

APPLICATION FOR COMPLIANCE AUDIT (#1-11) APPLICATION BY MARINA BUTLER FOR CANDIDATE JOHN HILL. WARD 4

1.

Attachments: (a)
(b)
(c)
(d)

Application;
Candidate's Financial Statement;
Written Submissions;
Other Materials provided by Clerk (See Item 9.1

(d».
2.

Introduction and Recording of Applicant and Candidate
Re: Candidate and Applicant (or agents) to provide names and mailing
addresses to the Clerk
Chair Barrett requested the Candidate and Applicant to come forward
and state their names and addresses for the Clerk:
John Hill, Candidate, 170 Sunrise Court, Ridgeway.
Marina Butler, Applicant, 2577 Thunder Bay Road, Ridgeway.

3.

Presentation by Applicant
Ms. Butler addressed the Committee from a prepared statement, a copy
of which is available in the Clerk's Office. Her comments were in addition
to those set out in her May 27, 2011 submission requesting the audit.
She indicated that documentation of the 2010 campaign financial
contributions received by several candidates Le. Mr. Lubberts, Ms. Noyes
and Mr. Hill showed there was one common name, Mr. Ken Smith, who
had three different places of residence for each of the candidates but was
in fact the same person:
Address
341 Eastwood Road,
Crvstal Beach
20 Brookedge Drive, Amherst, N.Y.
Olden Drive

Financial
Contribution
$200.00
$200.00
$200.00

Candidate
John Hill
Ann-Marie Noyes
Don Lubberts

Ms. Butler explained Ms. Noyes financial notes duly records Mr. Smith as
an ineligible contributor and returns the contribution. The other two (2)
candidates do not. A close examination of the addresses indicate there is
no Ken Smith residing at 341 Eastwood Road in Crystal Beach since it is
an empty lot. As well, Mr. Smith does not live on Olden Drive. He does
reside at 20 Brookedge Drive in the State of New York, his primary
residence.
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Ms. Butler stated she gave Mr. Hill the benefit of the doubt as to whether
he knew that Mr. Smith was an ineligible contributor however, through Mr.
Hill's response she received on May 30, 2011 and evidenced via a
cancelled cheque, it clearly showed Mr. Smith's primary residence in the
State of New York.
Ms. Butler advised she understood that changes to the Municipal
Elections Act were made to provide transparency, accountability and to
ensure a level playing field for all participants. She acknowledged Mr. Hill
returned the money. However, that does not recuse him from the fact that
it was wrong for him to break the rules in the first place. He benefited
from the contribution and had an advantage over his opponents. Mr. Hill
was made aware of the rules under the aforestated Act. It is a reasonable
expectation to ask candidates to comply with the Act that clearly states
"Candidates must make reasonable efforts to satisfy themselves that the
contributor is entitled to make contributions. n
Ms. Butler stated the onus of responsibility falls on Mr. Hill who claimed
he tried to get the right answers and did not seek legal advice. Ms. Noyes
knew Mr. Smith's primary residence was State side and did not accept
the contribution. Mr. Hill reasonably knew or ought to have known
whether Mr. Smith's primary residence was not in Ontario. Consequences
for contravention of contribution rules are very clear. She is not interested
in seeing Mr. Hill penalized financially or imprisoned however, she is
asking for the Committee to see that Mr. Hill forfeit his office in
accordance with the Act.
Following Ms. Butler's presentation, a question and answer period
followed with the Committee.
4.

Presentation by Candidate
Mr. Hill addressed the Committee from a prepared statement, a copy of
which is available in the Clerk's Office. He advised the applicant alleges
in her statement that he would have full knowledge of Mr. Smith's status
regarding residency in Crystal Beach and he should have, according to
the Municipal Elections Act, "made reasonable efforts to satisfy himself
that the contributor was entitled to make a contribution." The Committee
must decide if he as a candidate, made reasonable efforts to satisfy
himself as to who could contribute to his campaign.
Mr. Hill recounted he first met Mr. Smith on or about September 21,2010
when they discussed Mr. Hill's platform and that Mr. Smith was a long
time resident of Crystal Beach, owned his home at 361 Eastwood Avenue
for over 25 years and was a member of the Bay Beach Club on Erie
Road. The issue of citizenship never came up as he indicated he was a
long time resident of Crystal Beach. At the conclusion of their meeting he
presented Mr. Hill with a campaign contribution in the form of a cheque in
the amount of $200.00 which he accepted. He wrote receipt no. 507857
and the address provided being 361 Eastwood Avenue, Crystal Beach
and deposited the cheque into his campaign account.

COMPLIANCE AUDIT COMMITTEE MINUTES - MONDAY, JUNE 6,2011
PAGE FOUR
As mentioned in his statement, Mr. Hill did not knowingly before, during
or after the campaign, feel that he contravened the Municipal Elections
Act and that he made reasonable efforts to satisfy himself that Mr. Smith
was entitled to contribute to his campaign. To further support his due
diligence on all campaign matters, he attended the Municipal Affairs
Seminar for new candidates at the McBain Centre in Niagara Falls in
Spring 2010 as well as referenced the Municipal Elections 2010 Guide.
He also called the Municipal Affairs call centre to discuss who could
contribute during a planned fundraiser and was advised it would be up to
his own interpretation of the Act as to who could contribute, all prior to
receiving Mr. Smith's cheque in September.
Mr. Hill advised it was his view that the Act is broad in scope and
potentially open for interpretation as it relates to campaign contributions
unlike Section 17 which describes clearly who is an eligible voter. Page
18 of the Municipal Election Guide states "contributions may be made by
an individual who resides in Ontario" which Mr. Smith does for several
months of the year and is a ratepayer. Page 24 states "eligible
contributors are individuals living in Ontario."
Mr. Hill referenced Sections 70(3), 67.1 and 2 of the aforestated Act
respecting contributions and residency. He reiterated he feels all
reasonable efforts were made by himself, short of hiring a lawyer during
his campaign to interpret the Act, to determine if Mr. Smith and all
contributors to his campaign were able to do so. Accepting a campaign
contribution in the amount of $200.00 did not, in his view, influence the
outcome of the election as he won by 75%.
Mr. Hill stated, in an effort to minimize the financial impact to the Town of
Fort Erie as a result of the action brought forward by the applicant, he
returned the contribution to Mr. Smith and submitted to the Committee a
receipt reflecting same. He looked to the Committee to decide the merits
of moving forward with the application and trusted that he had given them
grounds to determine that reasonable efforts were made, as stated in the
Act to determine eligibility of contributors, specifically Mr. Smith.
Following Mr. Hill's presentation, a question and answer period followed
with the Committee.
Resolution No. 2A
Moved by: John K. Bice
THAT:The Compliance Audit Committee does now go into closed session at 4:35 p.m. to
seek legal counsel.
(CARRIED)
Resolution No. 2B
Moved by: John K. Bice
THAT:The Compliance Audit Committee does now rise and reconvene into open session
at 5:03 p.m. without report.
(CARRIED)
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5.

Committee Consideration of Application and Decision
Re:

Committee to determine to grant or reject Application

Resolution No.3
Moved by: John K. Bice
THAT: Having reviewed the written materials filed by the Applicant and the Candidate, and
having heard the oral submissions by both parties, pursuant to Section 81(5) of the
Municipal Elections Act, 1996, as amended, the Compliance Audit Committee hereby grants
a compliance audit of the election campaign finances of John Hill, candidate in the October
25,2010 municipal election, since the Committee is satisfied that reasonable grounds have
been demonstrated that the Candidate appears to have contravened the provisions of the
said Act relating to election campaign finances, and further
THAT:The scope of the audit shall be all inclusive.

6.

(CARRIED)

Auditor's Report
Re: If Application granted - Appointment of Auditor
Resolution NO.4
Moved by: Alex Sutic
THAT:The Compliance Audit Committee hereby appoints and directs the Clerk to engage
the services of an auditor to conduct a compliance audit of the election campaign finances
of John Hill, candidate in the October 25, 2010 municipal election in accordance with
Resolution No. 3 dated June 6, 2011 and hereby directs the Clerk to execute a Letter of
Engagement with the said auditor.
(CARRIED)

8)

APPLICATION FOR COMPLIANCE AUDIT (#2-11)APPLICATION BY MARTHA LOCKWOOD FOR CANDIDATE DONALD
LUBBERTS, WARD 5
1.

Attachments: (a)
(b)
(c)
(d)

2.

Introduction and Recording of Applicant and Candidate

Application;
Candidate's Financial Statement;
Written Submissions;
Other Materials provided by Clerk (See Item 9.1
(d)).

Re: Candidate and Applicant (or agents) to provide names and mailing
addresses to the Clerk
Chair Barrett requested the Candidate and Applicant to come forward
and state their names and addresses for the Clerk:
Don Lubberts, Candidate, 80 Robinson Street, Fort Erie.
Martha Lockwood, Applicant, 134 Belvidere Road, Crystal Beach.
3.

Presentation by Applicant
Ms. Lockwood addressed the Committee from a prepared statement, a
copy of which is available in the Clerk's Office. She explained that in her
application for a compliance audit it was clear to her that Mr. Lubberts
contravened the Municipal Act when he accepted a donation from Mr.
Ken Smith from Amherst, N.Y. Mr. Lubberts admitted he knew Mr.

COMPLIANCE AUDIT COMMITTEE MINUTES - MONDAY, JUNE 6,2011
PAGE SIX
Smith's permanent address was not in Ontario in his response to the
application but felt that since Mr. Smith owns a summer cottage in Crystal
Beach, it was acceptable to take the donation. She didn't believe it was.
The Ontario Municipal Elections Act, 1996 S.70(3)1 states "those who
may make contributions must be an individual who is normally a resident
in Ontario." She suggested Ken Smith does not meet the criterion as he
normally resides at 20 Brookedge Drive, Amherst, New York. Mr.
Lubberts stated in his response that he "did not knowingly accept an
ineligible contribution." Ms. Lockwood does not believe that ignorance is a
valid defense. All candidates are given the same training opportunities
and the fact that both candidates for Mayor in the last election returned
contributions made from summer residents indicates it's not out of the
question that Mr. Lubberts should have done the same.
Ms. Lockwood stated another matter of concern is the absence of a
donation to Mr. Lubberts from the Fort Erie Waterfront Preservation
Association (FEWPA). This organization contributed to Paul Collard, John
Hill and Ann-Marie Noyes in the amounts of $450, $500 and $650
respectively as these candidates opposed the controversial Crystal
Beach Gateway Project. Mr. Lubberts ran on this platform and she found
it curious that his accounting did not show a donation from this group.
Aside from monetary contributions, Mr. Lubberts campaign was heavily
supported through volunteer efforts of summer residents from Western
New York as door to door and telephone canvassers and scrutineers.
She enquired if there should be some question regarding this foreign
influence in a Canadian process as well as an accounting of the people
hours involved.
Ms. Lockwood hoped the Committee would send a strong message to
Mr. Lubberts and any other candidate that it is their responsibility to know
the application of the rules set forth by the Ontario Municipal Elections
Act and that there are consequences to their actions. A lack of
consequences would result in candidates thinking they can act as they
please without repercussions and it would discourage citizens from
holding their representatives accountable for their actions.
Following Ms. Lockwood's presentation, a question and answer period
followed with the Committee.
4.

Presentation by Candidate
Mr. Lubberts addressed the Committee from a prepared statement, a
copy of which is available in the Clerk's Office. He explained Ken Smith
owns a home in Crystal Beach and has been a ratepayer in the Town of
Fort Erie for 30 years. He spends 4-6 months of the year living in Crystal
Beach and is clearly a summer resident. He knew he had to determine if
Ken Smith was a resident of Ontario in order for him to be eligible to
contribute to his campaign so he did some research. He found that a
residence can be defined as a place where a person lives or stays on a
regular basis. He knew that Ken Smith normally resides at his summer
home for 4-6 months of the year. He also found three different definitions
of who can contribute to a municipal campaign:
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1. An individual who resides in Ontario (Page 18 of Municipal Elections
Guide).
2. An individual living in Ontario (Page 24 of Municipal Elections Guide).
3. An individual who is normally resident in Ontario (Section 70,
subsection 2 of the Municipal Elections Act).
For clarification, Mr. Lubberts spoke to Karren Wallace, Municipal Advisor
at the Ministry of Municipal Affairs and Housing and asked whether
individuals who reside in his ward for several months each year are
eligible to make a financial contribution to his campaign. They established
that an individual does not have to be a Canadian citizen to contribute to
a campaign. In fact, Page 18 of the Municipal Elections Guide states "that
a person does not have to be an eligible elector in order to contribute to a
campaign." Ms. Wallace advised him that he would need to make his own
interpretation of the aforestated Act and she would verify their
conversation in an email. She added in her email that it would be his
responsibility to satisfy the said Act, either through his own interpretation
or by obtaining a legal opinion. Following Ms. Wallace's advice and from
the information he read, he was confident he had done his due diligence
on the issue and made the proper decision to accept Ken Smith's
contribution.
As a result of Ms. Lockwood's application for a compliance audit, Mr.
Lubberts felt it necessary to hire a lawyer to help address the issues in
the complaint. His lawyer contacted the Ministry of Municipal Affairs and
Housing for further clarification and was advised that although the
Municipal Elections Guide was not as explicit as it should be, the
Municipal Elections Act takes precedence and the $200 campaign
contribution from Ken Smith should be returned immediately, which he
has done. Mr. Lubberts advised if he had obtained the same advice from
Ms. Wallace he would not have accepted Ken Smith's contribution in the
first place.
Mr. Lubberts explained with respect to Ken Smith's address in Crystal
Beach which he reported on Form 4 as being on Glenolden Lane, it is
confusing because he lives on the corner of Glenolden Lane and
Eastwood Avenue with an entrance on each street. When completing
Form 4 he meant to double check the address. Ken Smith's correct
address is 361 Eastwood Avenue. When he discovered the error, he
brought it to the Town Clerk's attention. Although it was past the deadline
to make the change to his Form 4, she advised she would note it in his
file.
Following Mr. Lubberts' presentation, a question and answer period
followed with the Committee.
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5.

Delegation
(a)

Ms. Shirley Grace, 271 Ashwood Avenue
Re: Preparation of Financial Statement olb Candidate
Ms. Grace explained she was asked to do the financials at the
end of the campaign and she submitted the financial statement
(Form 4) for Don Lubberts. She stated that at this time she
concurred with Mr. Lubberts with regard to a resident and
eligibility of a resident to contribute to a campaign because it does
say on Page 18 that contributors do not have to be an eligible
elector so she figured he was safe in having Mr. Smith contribute
to his campaign.
Ms. Grace also explained that on her work copy she made a note
to get a proper address because Mr. Smith lives on the corner of
Glenolden and Eastwood. She was remiss to not add that to the
final typed copy. She appreciated the changes made by the Clerk
to assist the new councillor but it was Ms. Grace's responsibility to
include the information and she missed this. When doing the
financials for Don Lubberts she made sure that the financials
going through his campaign account were accurate to the penny.
If the applicant would like to look that over she can do so.

Following Ms. Grace's presentation, a question and answer period
followed with the Committee.
The Chair permitted the Applicant to further address the matter.

Ms. Lockwood stated she agreed one does not have to be a registered
elector to donate to a campaign however, one does need to reside in
Ontario. Only one residence can be registered on a vehicle's licence plate
and Mr. Smith's licence plate is New York State, therefore that is his
residence. She also advised Ms. Grace was accepting campaign
contributions for Mr. Lubberts and should have been registered as his
financial officer because only a candidate can accept campaign
contributions.
Resolution No. 4A
Moved by: John K. Bice
THAT:The Compliance Audit Committee does now go into closed session at 5:25 p.m. to
seek legal counsel.
(CARRIED)
Resolution No. 4B
Moved by: John K. Bice
THAT:The Compliance Audit Committee does now rise and reconvene into open session
at 5:45 p.m. with no report.
(CARRIED)
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6.

Committee Consideration of Application and Decision
Re:

Committee to determine to grant or reject Application

Resolution No.5
Moved by: Alex Sutic
THAT: Having reviewed the written materials filed by the Applicant and the Candidate, and
having heard the oral submissions by both parties, pursuant to Section 81(5) of the
Municipal Elections Act, 1996, as amended, the Compliance Audit Committee hereby grants
a compliance audit of the election campaign finances of Donald Lubberts, candidate in the
October 25, 2010 municipal election, since the Committee is satisfied that reasonable
grounds have been demonstrated that the Candidate appears to have contravened the
provisions of the said Act relating to election campaign finances, and further
THAT:The scope ofthe audit shall be all inclusive.

7.

(CARRIED)

Auditor's Report
Re: If Application granted - Appointment of Auditor
Resolution No.6
Moved by: John K. Bice
THAT:The Compliance Audit Committee hereby appoints and directs the Clerk to engage
the services of an auditor to conduct a compliance audit of the election campaign finances
of Donald Lubberts, candidate in the October 25, 2010 municipal election in accordance with
Resolution No. 5 dated June 6, 2011 and hereby directs the Clerk to execute a Letter of
Engagement with the said auditor.
(CARRIED)

9)

APPLICATION FOR COMPLIANCE AUDIT (#3-11)APPLICATION BY LARRY GRABER FOR CANDIDATE PAUL L. COLLARD,
WARD 6

1.

Attachments: (a)
(b)
(c)
(d)

Application;
Candidate's Financial Statement;
Written Submissions;
Other Materials provided by Clerk (See Item 9.1

(d».
2.

Introduction and Recording of Applicant and Candidate
Re: Candidate and Applicant (or agents) to provide names and mailing
addresses to the Clerk
Chair Barrett requested the Candidate and Applicant to come forward
and state their names and addresses for the Clerk:
Paul Collard, Candidate, 3737 West Main Street, Stevensville.
Larry Graber, Applicant, 1110 Pettit Road, Fort Erie.

3.

Presentation by Applicant
Mr. Graber addressed the Committee and advised he did not have a
prepared statement. He requested an audit be completed to further clarify
on the grounds he indicated in his submission:
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1. The candidate did not file a financial statement in the prescribed form.
2. He was concerned about the donation from FEWPA in the amount of
$450.00 that is recorded in Part II, Table 1. Table 1 is for recording
contributions from individuals.
Part II, Table 2 is for recording contributions from unions or
corporations and requires additional information i.e. legal name and
carrying on business as (acronym not sufficient), address (P.O. box
shown but no street address), president or business manager (not
provided), cheque signatory (not provided) and amount (known to be
$450.00).
Mr. Graber obtained a Corporation Document List and noted in the
Corporation Profile Report that with the exception of one officer and
secretary who are not Canadian residents, the rest are. The handbook
that all candidates were given provides the criteria for eligible
contributors. Corporations in Ontario, which this one is, can contribute
however, ratepayers groups may not be eligible to contribute to the
campaign. Their website indicates the association is a group of local
organizations, businesses and individuals who believe public waterfront
lands should be protected for future generations to enjoy.
Mr. Graber explained the second part of his submission indicates that Mr.
Collard did not operate a separate bank account for the running of his
campaign. On page 38 of the manual it provides a checklist of candidate
financial duties that all candidates must follow including opening a
separate account at a financial institution exclusively for campaign
purposes in the name of the candidate's election campaign. By not
opening up a bank account there is a co-mingling of personal and
campaign expenses.
Mr. Graber therefore respectfully requested that a compliance audit be
conducted due to no bank account and errors in the Form 4 submission.
Following Mr. Graber's presentation, a question and answer period
followed with the Committee.
4.

Presentation by Candidate
Mr. Collard addressed the Committee from a prepared statement, a copy
of which is available in the Clerk's Office. He reiterated what he stated in
his submission that he has nothing to hide. He believes that full
disclosure and an impartial review of the evidence will indicate that no
attempt was made to conceal the true cost of his election campaign. If
necessary, he will submit all information including his personal financial
information, bank account statements and related material for the entire
campaign period. This information will indicate that his campaign
expenses are as stated on his financial statement. There has never been
any attempt by him to mislead, cover-up, misinform, misrepresent,
conceal, defraud, misappropriate funds and/or information related to his
campaign expenses. His spending limit was $8,152.56 and his campaign
expenses were $1,579.50.
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Mr. Collard explained when he registered as a candidate on August 17,
2010 that he knew how his campaign would be conducted and how much
money would be spent. His campaign would be door to door, one on one,
one household at a time. He did not ask for campaign contributions since
running for Council was something he chose to do at his own expense.
There were no fundraising, barbecues, passing the hat, dances, phone
committee, car pool or campaign manager. During the campaign in midOctober he received a call from a friend advising a group called
F.E.W.P.A. were interested in contributing to his campaign to help defray
expenses. He was also informed there was no obligation to accept the
donation or support F.E.W.P.A. He was later contacted with more details.
He accepted the legal donation from the Fort Erie Waterfront
Preservation Association that is listed on his financial statement.
Mr. Collard advised he ran a lean and mean campaign including two
newspaper ads, 100 signs and brochures donated by Bertie Printers in
Stevensville all of which had been stated with the appropriate records.
The election results speak for themselves and the electorate sent a
message in support of his ideals, honesty, integrity and straight forward
approach to politics.
Mr. Collard advised he will cooperate fully and do what he can to expedite
information in order to attain a prompt and fair conclusion with minimal
expensetothetaxpaye~.

Following Mr. Collard's presentation, a question and answer period
followed with the Committee.
Resolution No. 6A
Moved by: John K. Bice
THAT:The Compliance Audit Committee does now go into closed session at 6:07 p.m. to
seek legal counsel.
(CARRIED)
Resolution No. 68
Moved by: John K. Bice
THAT:The Compliance Audit Committee does now rise and reconvene into open session
at 6:21 p.m. with no report.
(CARRIED)

5.

Committee Consideration of Application and Decision
Re:

Committee to determine to grant or reject Application

Resolution No. 7
Moved by: John K. 8ice
THAT: Having reviewed the written materials filed by the Applicant and the Candidate, and
having heard the oral submissions by both parties, pursuant to Section 81 (5) of the
Municipal Elections Act, 1996, as amended, the Compliance Audit Committee hereby grants
a compliance audit of the election campaign finances of Paul L. Collard, candidate in the
October 25, 2010 municipal election. since the Committee is satisfied that reasonable
grounds have been demonstrated that the Candidate appears to have contravened the
provisions of the said Act relating to election campaign finances, and further
THAT:The scope of the audit shall be all inclusive.

(CARRIED)
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6.

Auditor's Report
Re: If Application granted - Appointment of Auditor
Resolution NO.8
Moved by: Alex Sutic
THAT:The Compliance Audit Committee hereby appoints and directs the Clerk to engage
the services of an auditor to conduct a compliance audit of the election campaign finances
of Paul L. Collard, candidate in the October 25,2010 municipal election in accordance with
Resolution No. 7 dated June 6, 2011 and hereby directs the Clerk to execute a Letter of
Engagement with the said auditor.
(CARRIED)

10)

CLOSING REMARKS
Chair Barrett advised legislation governs the Committee. The Committee is in the
position that once an obvious infraction of the Act has been proven to the
Committee beyond a reasonable doubt, even by admission of the candidate, the
Committee must order an audit. Chair Barrett further advised the Compliance
Audit Committee will meet again upon receipt of the auditor's reports.

11)

ADJOURNMENT
Resolution NO.9
Moved by: John K. Bice
THAT:The Compliance Audit Committee Meeting hereby adjourns at 6:35 p.m.
(CARRIED)

Prepared by:

Carolyn J. Kett
Town Clerk
Town of Fort Erie

Reviewed by Compliance Audit Committee Members:

David Barrett

John Bice

Alex Sutic

Appendix "1" to June 6, 2011 Compliance Audit Committee Minutes

Compliance Audit Committee Meeting

Opening Statement by Chair
Pursuant to Section 11.1 of the Niagara Compliance Audit Committee Procedures, the
Chair shall inform the parties of the agenda, process and procedures for the meeting by
reading an opening statement.

The Chair reads the following as the Opening Statement under Item 5 of the
Agenda:
1.

A copy of the agenda and attachments have been provided to the
Committee Members, Applicant, Candidate and it has been posted on
the Town's website and the Niagara Compliance Audit website.
Copies of the agenda title pages are also available for the public
located on the table outside this Conference Room door.

2.

As noted in the agenda, the Committee will be considering three
applications and they will all be dealt with at this meeting. We expect
anywhere from approximately 30-60 minutes for each application. A
decision will be made for each application before moving onto the
next.

3.

Prior to the consideration of the application, I will request the
Candidate and the Applicant, or agents if present, to identify
themselves and to provide their names and mailing addresses to the
Clerk.

4.

The following process has been established under the Niagara
Compliance Audit Committee Procedures for the hearing of
applications as follows:
(1)

Presentation by Applicant
i) The Applicant or the Applicant's agent may address the
Committee.
ii) The Committee may, through the Committee Chair, ask
questions of the Applicant, and
iii) The Candidate shall be permitted to view any documents
submitted by the Applicant.
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Opening Statement by Chair

(2)

Page Two

Presentation by Candidate
i)

The Candidate or the Candidate's agent may address the
Committee. The Candidate may respond to the content of
the Applicant's address to the Committee.
ii) The Committee may, through the Committee Chair, ask
questions of the Candidate.
iii) The Applicant shall be permitted to view any documents of
the Candidate.
(3)

Presentation by Delegations
i)

Any person who registered with the Clerk in accordance with
Section 5.8 may address the Committee for a maximum of
five (5) minutes.

5.

Once all those who have been given an opportunity to address the
Committee have spoken, the Committee members may speak to the
Once all of the
matter for a maximum of five minutes each.
Committee members have spoken to the matter, any member may put
forward a motion to either grant or reject the application with reasons.
The Committee will then vote on the motion.

6.

In the event the Committee grants an application, a subsequent
motion will be considered to appoint an auditor.

7.

In the event an auditor is appointed, the auditor will be required to
promptly conduct the audit of the Candidate's election campaign
finances to determine whether he has complied with the provisions of
the Municipal Elections Act relating to election campaign finances and
shall prepare a report outlining any apparent contraventions by the
Candidate.

8.

The auditor will submit the report to,
(a)
(b)
(c)
(d)

9.

the
the
the
the

Candidate;
Council of the Town of Fort Erie;
Clerk of the Town of Fort Erie;
Applicant.

Within ten (10) days after receiving the report, the Clerk will forward
the report to the Committee.
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Within thirty days of receipt of an Auditor's Report, the Committee will
consider the report and may:
(a)

(b)

(c)

if the report concludes that the Candidate appears to have
contravened a provision of the Act relating to election campaign
finances, determine whether or not to commence a legal
proceeding against the Candidate for the apparent
contravention;
if the report concludes that the Candidate does not appear to
have contravened a provision of the Act relating to election
campaign finances, make a finding as to whether there were
reasonable grounds for the Application;
if the report indicates there was no apparent contravention and
the Committee finds there were no reasonable grounds for the
Application, the Committee will submit its findings to Council
and the Council is entitled to recover the auditor's costs from
the Applicant.

